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(2) The United States, acting through 
Reclamation, Department of the Inte-
rior, reserves rights to construct, oper-
ate, and maintain public works now or 
hereafter authorized by the Congress 
without liability for termination of the 
use authorization or other damage to 
the grantee’s activities or facilities. 

(3) Reclamation may, at any time 
and at no cost or liability to the 
United States, terminate any use au-
thorization in the event of a natural 
disaster, a national emergency, a need 
arising from security requirements, or 
an immediate and overriding threat to 
public health and safety. 

(4) Reclamation may, at any time 
and at no cost or liability to the 
United States, terminate any use au-
thorization for activities other than 
existing authorized private exclusive 
recreational or residential use as de-
fined under § 429.2 if Reclamation deter-
mines that any of the following apply: 

(i) The use has become incompatible 
with authorized project purposes, 
project operations, safety, and secu-
rity; 

(ii) A higher public use is identified 
through a public process described at 
§ 429.32(a)(1); or 

(iii) Termination is necessary for 
operational needs of the project. 

(5) Reclamation may, at any time 
and at no cost or liability to the 
United States, terminate any use au-
thorization if Reclamation determines 
that the grantee has failed to use the 
use authorization for its intended pur-
pose. Further, failure to construct 
within the timeframe specified in the 
terms of the use authorization may 
constitute a presumption of abandon-
ment of the requested use and cause 
termination of the use authorization. 

(6) Reclamation may, at any time 
and at no cost or liability to the 
United States, terminate any use au-
thorization if the grantee fails to com-
ply with all applicable Federal, State, 
and local laws, regulations, ordinances, 
or terms and conditions of any use au-
thorization, or to obtain any required 
permits or authorizations. 

(b) The Regional Director may, upon 
advice of the Solicitor, modify these 
terms and conditions with respect to 
the contents of the use authorization 
to meet local and special conditions. 

§ 429.29 What other terms and condi-
tions may be included in my use au-
thorization? 

Reclamation may include additional 
terms, conditions, or requirements 
that address environmental law com-
pliance, the protection of cultural and 
natural resources, other interests of 
the United States, and local laws and 
regulations. 

§ 429.30 May use authorizations be 
transferred or assigned to others? 

Your use authorization may not be 
transferred or assigned to others with-
out prior written approval of Reclama-
tion, unless specifically provided for in 
your use authorization or as provided 
under subpart H of this part for exist-
ing private exclusive recreational and 
residential uses. Should you wish to 
transfer or assign your use authoriza-
tion to another individual or entity, 
you must contact the Reclamation of-
fice that issued your use authorization 
prior to taking such action. 

Subpart H—Prohibited and Unau-
thorized Uses of Reclamation 
Land, Facilities, and 
Waterbodies 

§ 429.31 What uses are prohibited on 
Reclamation land, facilities, and 
waterbodies? 

(a) Reclamation prohibits any use 
that would not comply with part 423 of 
this chapter. 

(b) Reclamation prohibits any use 
that would result in new private exclu-
sive recreational or residential use of 
Reclamation land, facilities, or 
waterbodies as of the effective date of 
this part. Improvements that are with-
in the terms and conditions of an exist-
ing authorization will not be consid-
ered new private exclusive recreational 
or residential use. 

§ 429.32 How will Reclamation address 
currently authorized existing pri-
vate exclusive recreational or resi-
dential uses? 

The administration and potential re-
newal of use authorizations, existing as 
of January 1, 2008, for private exclusive 
recreational or residential uses of Rec-
lamation land, facilities, and 
waterbodies, as defined in this part, 
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will be administered in accordance 
with the following requirements. 

(a) Existing private exclusive rec-
reational or residential uses must be 
compatible with public needs and with 
authorized project purposes, project op-
erations, safety, and security. A review 
of whether existing private exclusive 
recreational or residential uses is com-
patible with public needs and author-
ized project purposes, project oper-
ations, safety, and security will be 
made at least once every 20 years, ex-
cept where part 21 requires a more fre-
quent review. 

(1) Reclamation will only make final 
determinations regarding the compat-
ibility of existing private exclusive rec-
reational or residential uses with pub-
lic needs or project purposes through a 
public process involving one or more 
public meetings. Examples of such pub-
lic processes include resource manage-
ment plan development, recreation de-
mand analysis studies, and project fea-
sibility studies. 

(2) Reclamation will notify in writing 
all potentially affected holders of ex-
isting authorizations for private exclu-
sive recreational or residential use re-
garding the opportunities for public 
participation when any action is pro-
posed that could lead to an incompati-
bility determination. 

(3) Determinations that existing pri-
vate exclusive recreational or residen-
tial uses are not compatible with pub-
lic needs will be published in the FED-
ERAL REGISTER. 

(4) If a determination of incompati-
bility with public needs is made, af-
fected use authorizations may be ex-
tended up to 5 years from the date of 
publication in the FEDERAL REGISTER, 
if the Regional Director determines 
that such extension is necessary to the 
fair and efficient administration of this 
part. 

(b) Reclamation will conduct a com-
pliance review of all existing private 
exclusive recreational or residential 
uses at least once every 5 years to de-
termine if the following criteria are 
being met: 

(1) Environmental requirements; 
(2) Public health and safety require-

ments; and 
(3) Current in financial obligations to 

Reclamation. 

(c) Reclamation will provide the 
holder of the use authorization with a 
written report of the results of the 
compliance review by certified mail, 
return receipt requested. The report 
will state whether the existing use 
meets the required criteria listed in 
paragraph (b) of this section and will 
list any deficiencies that can be cor-
rected. A minimum of 90 days will be 
provided to make corrections identified 
in the report. Failure to correct the de-
ficiencies within the time provided in 
the report will result in termination of 
the use authorization. 

(d) In addition to the compliance re-
views described above, Reclamation 
will initiate a review of the existing 
private exclusive recreational or resi-
dential uses for compliance with the 
required criteria listed in paragraph (b) 
of this section at least 6 months prior 
to the expiration date of the existing 
use authorization. Reclamation will 
provide the holder of the use authoriza-
tion with a written report of the re-
sults of the compliance review results 
by certified mail, return receipt re-
quested. The report will state whether 
the existing use meets the required cri-
teria under this section as applicable 
and will list any deficiencies that must 
be corrected prior to a renewal of the 
use authorization. A minimum of 90 
days will be provided prior to the expi-
ration of the permit to make correc-
tions identified in the report. In addi-
tion, this report will serve as a re-
minder that it is time to seek renewal 
of the use authorization and provide in-
formation on the process that needs to 
be followed. 

(e) Reclamation must be notified in 
advance by certified mail, return re-
ceipt requested, of any transfers of use 
authorizations for existing private ex-
clusive recreational or residential uses. 

(f) Any renewal of use authorizations 
for existing private exclusive rec-
reational or residential uses of Rec-
lamation land, facilities, and 
waterbodies will not exceed 20-year 
terms. Any such renewals will be sub-
ject to the periodic reviews described 
in paragraphs (a) and (b) of this section 
and these reviews could potentially re-
sult in the termination of the use 
agreement prior to the end of the term 
of years. 
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(g) Upon non-renewal or termination 
of a use authorization for an existing 
private exclusive recreational or resi-
dential use of Reclamation land, facili-
ties, and waterbodies, the grantee will 
remove any improvements from the 
site within 90 days from the date of ter-
mination or non-renewal of the use au-
thorization. The grantee will return 
the property as near as possible to its 
original undisturbed condition. Any 
property not removed within 90 days 
may be removed by Reclamation at the 
expense of the prior grantee. 

(h) Renewal decisions of use author-
izations for existing private exclusive 
recreational or residential uses located 
on Reclamation land, facilities, and 
waterbodies will be made by the Re-
gional Director. If the Regional Direc-
tor determines that deficiencies identi-
fied under paragraph (d) of this section 
cannot be corrected prior to the expira-
tion date of the use authorization, the 
use authorization may be extended for 
a period not to exceed 6 months. 

(i) Requests for the renewal, exten-
sion, or reissuance of use authoriza-
tions for private exclusive recreational 
or residential uses that expired and 
were not renewed prior to the effective 
date of this part and were not renewed 
or are subsequently not renewed or ter-
minated under the procedures of this 
section will be considered requests for 
uses prohibited under § 429.31 and will 
not be approved. Conversely, requests 
for the renewal, extension, or 
reissuance of use authorizations for 
private exclusive recreational or resi-
dential uses that were in existence on 
the effective date of these regulations 
and that are in compliance with all re-
quirements of the applicable use au-
thorization at the time a request is 
made will not be considered requests 
for uses prohibited under § 429.31. Re-
quests for renewal, extension, or 
reissuance of use authorizations for 
private exclusive recreational or resi-
dential uses must be made by submit-
ting Form 7–2540 as stated under 
§ 429.10(b) and in compliance with sub-
part D of this part. 

(j) Unauthorized existing private ex-
clusive recreational or residential uses 
will be administered under §§ 429.31 and 
429.33 and part 423 of this chapter. 

§ 429.33 What are the consequences for 
using Reclamation land, facilities, 
and waterbodies without authoriza-
tion? 

(a) Reclamation may seek to collect 
the following: 

(1) All administrative costs incurred 
by Reclamation in resolving the unau-
thorized use; 

(2) All costs of removing structures, 
materials, improvements, or any other 
real or personal property; 

(3) All costs of rehabilitation of the 
land, facilities, or waterbodies as re-
quired by Reclamation. 

(4) The use fee that would have ap-
plied had your use been authorized 
from the date your unauthorized use 
began; 

(5) Interest accrued on the use fee 
from the date your unauthorized use 
began as specified in paragraph (a)(4) of 
this section; and 

(6) The interest charge rate shall be 
the greater of either the rate pre-
scribed quarterly in the FEDERAL REG-
ISTER by the Department of the Treas-
ury for application to overdue pay-
ments or the interest rate of 0.5 per-
cent per month. The interest charge 
rate will be determined as of the due 
date and remain fixed for the duration 
of the delinquent period. 

(b) As an unauthorized user, you will 
receive a written notice in which Rec-
lamation will outline the steps you 
need to perform to cease your unau-
thorized use. 

(c) If appropriate, you will receive a 
final determination letter detailing the 
applicable costs and fees, as set forth 
under paragraph (a) of this section, 
which must be paid to Reclamation for 
your unauthorized use. Payment must 
be made within 30 days of receipt of 
this letter unless Reclamation extends 
this deadline in writing. Failure to 
make timely payment may result in 
administrative or legal action being 
taken against you. 

(d) Reclamation may determine that 
issuing a use authorization to you for 
an existing unauthorized use is not ap-
propriate; and may deny future use ap-
plications by you because of this be-
havior. As noted at § 429.15, use author-
izations are always issued at Reclama-
tion’s discretion. 
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